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SIR: 

This is a reply to the Examiner's Answer dated April 21, 2008. This Reply Brief 
addresses the assertions made in the Examiner's Answer with respect to the original grounds 
of rejection. 

The Examiner's Answer asserted that since flag fields g3 and g8 indicate whether the 
logical sector addresses are for the groove or the land, flag fields g3 and g8 describe "data for 
identifying the recording medium." However, Maeda describes this information as 
"identification information for the groove and the land," 1 not "identification information for a 
recording medium." Accordingly, it is respectfully submitted that this information can at best 
identify a groove or land, and cannot identify a recording medium. Further, simply because 
servo circuit 24 can properly track knowing whether to look in the groove or the land, as 
asserted in the Examiner's Answer, this does not result in the servo circuit "identifying the 
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'See Maeda , column 17, lines 8 and 9. 
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recording medium," nor has any explanation been provided by the Examiner's Answer as to 
how a recording medium can be identified in this manner. In fact, every disk may be 
manufactured with the same flag fields in every sector, preventing any identification of any 
particular recording medium in this manner. 

Moreover, as Maeda does not explicitly describe flag fields g3 and g8 as "data for 
identifying the recording medium," the Examiner's Answer is apparently asserting that Maeda 
inherently teaches this subject matter. However, the fact that a certain result or characteristic 
may occur or be present in the prior art is not sufficient to establish the inherency of that 
result or characteristic. In re Rijckaert, 9 F.3d 1531, 1534, 28 USPQ2d 1955, 1957 (Fed. Cir. 
1993). (Emphasis in original). "In relying upon the theory of inherency, the examiner must 
provide a basis in fact and/or technical reasoning to reasonably support the determination that 
the allegedly inherent characteristic necessarily flows from the teachings of the applied prior 
art." Ex parte Levy, 17 USPQ2d 1461, 1464 (Bd. Pat. App. & Inter. 1990). (Emphasis in 
original). See MPEP §2112. In the present case, it is respectfully submitted that no evidence 
or reasoning has been provided to show that the flag fields g3 and g8 of Maeda necessarily 
identify a recording medium. 

Accordingly, Maeda does not teach that header fl is "a first and second type of 
predetermined subcode data repetitively recorded" as defined in Claim 35. 

In addition, it is respectfully submitted that Maeda does not teach or suggest "the 
intervals at which the first and second type of predetermined subcode data are recorded 
corresponding to a linear velocity for accessing the medium via the recording/reproducing 
device" as recited in Claim 35. The Examiner's Answer concludes that Maeda describes this 
feature in describing that data is read off the disc using the constant linear velocity method. 2 
However, this does not explicitly or inherently require that data is repetitively recorded at 

2 See Maeda , column 10, lines 55-60. 
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intervals corresponding to a linear velocity for accessing the medium. Contrary to the 
requirements of an inherency rejection noted above, no evidence or rationale has been 
provided proving that the above feature is necessarily present in Maeda either. Accordingly, 
it is respectfully submitted that header fl of Maeda cannot be "a first and second type of 
predetermined subcode data repetitively recorded in a circumferential direction at 
substantially regular physical intervals of the recording medium, including data for 
identifying the recording medium, the intervals at which the first and second type of 
predetermined subcode data are recorded corresponding to a linear velocity for accessing 
the medium" as recited in Claim 35. 

Consequently, it is respectfully submitted that Claims 35 (and Claims 36-42 
dependent therefrom) patentably distinguish over Maeda for at least the reasons discussed 
herein and in the Appeal Brief. 

Likewise, independent Claim 43 recites subject matter substantially similar to what is 
recited in Claim 35, albeit in a different statutory class, a recording/reproducing device. 
Thus, Claim 43 (and Claims 44-46 dependent therefrom) are also patentable over Maeda for 
at least the reasons described above with respect to Claim 35 both herein and in the Appeal 



Brief. 



It is respectfully requested that the outstanding rejections be REVERSED. 
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